
IN THE MATTER OF THE REQUEST BY THE GREAT LAKES POWER CORPORATION 
LIMITED FOR PERMISSION TO PROCEED WITH REDEVELOPYZNT OF THE HYDRO- 
ELECTRIC GENERATING FACILITIES AT SAULT STE. MARIE, ONTARIO. 

SUPPLEMENTARY ORDER O F  APPROVAL 

(27 September 1978) 

WHEREAS 

The St. Marys River i s ' a  boundary w a t e r  w i t h i n  t h e  meaning 
of Article 111 of t h e  Boundary Waters Trea ty  of 1909 ;  

On May 26 ,  1 9 1 4  (Docket 6) and May 27,  1914  (Docket 8 )  t h e  
Commission i s sued  Orders of Approval f o r  t h e  r e g u l a t i o n  of 
Lake Superior  whereby, i n  p a r t ,  t h e  predecessor  i n  t i t l e  of 
The Great Lakes Power Corporation Limited ( h e r e i n a f t e r  r e f e r r e d  
to as t h e  Applicant) w a s  g ran ted  approval  fo r  t h e  d i v e r s i o n  of 
certain waters f o r  power purposes,  subject t o  cer ta in  cond i t ions  
t h e r e i n  set f o r t h ;  

On November 1 0 ,  1977 ,  t h e  Applicant  reques ted  t h e  concurrence 
of t h e  Commission t o  redevelop i t s  hydro -e l ec t r i c  gene ra t ing  
fac i l i t i es  at S a u l t  S t e .  Marie, Ontar io  ( h e r e i n a f t e r  r e f e r r e d  t o  
as t h e  Project)  inc luding  t h e  c o n s t r u c t i o n  of a temporary cofferdam 
near t h e  head of t h e  power canal of t h e  Applicant ,  known as  t h e  
Stage I1 cofferdam, t o  use i t s  sha re  of waters f o r  power purposes 
accorded under Order of Approval of May 27 ,  1 9 1 4  ( h e r e i n a f t e r  r e f e r r e d  
t o  as t h e  Request);  

The Applicant  submitted r e p o r t s  dated November 1977 ,  e n t i t l e d  
"Ef fec t s  of Proposed Hydro-electr ic  P l a n t  on Lake Super ior  Mater 
Levels" and "Environmental Assessment for t h e  St. Marys River P r o j e c t "  
i n  support  t he reo f ;  

During cons t ruc t ion  of the P r o j e c t  it w i l l  be necessary t o  
erect t h e  Stage I1 cofferdam f o r  a pe r iod  of t i m e ,  thereby l i m i t i n g  
t h e  a b i l i t y  of t h e  Applicant  t o  ope ra t e  i t s  power cana l  t o  maintain 
the l eve l  of Lake Super ior  as nea r ly  as may be between t h e  leve ls  
600.5 and 602.0 I G L D  (195!5), as provided f o r  i n  t h e  1 9 1 4  Order of 
Approval; 

By let ter da ted  December 15, 1977, t h e  Commission n o t i f i e d  
t h e  Applicant of t h e  cont inuing  j u r i s d i c t i o n  of t h e  Commission 
under t h e  1914 Order of Approval and t h a t  a formal Appl ica t ion  would 
not be required;  

By let ters of December 15, 1977,  and subsequent t h e r e t o ,  t h e  
Commission reques ted  i ts  I n t e r n a t i o n a l  Lake Super ior  Board of Control  
( h e r e i n a f t e r  r e f e r r e d  to as t h e  Board) to s tudy  t h e  Appl icant ' s  
Request and t o  adv i se  t h e  Commission; 
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The Commissicn also advised  p a r t i e s  d i x e c t l y  a f f e c t e d  by t h e  
P r o j e c t  and all cixrespondence w a s  p l aced  on the record  a v a i l a b l e  
t o  t h e  publ ic ;  

By Notice of Receipt  of the Request publj.shed i n  t h e  Federa l  
Regis te r ,  t h e  Canada G a z e t t e  and i n  newspapers i n  t h e  area dur ing  
the l a s t  week of  A p r i l  1978, comments on t h e  Eroject from Govern- 
ments and a l l  i n t e r e s t e d  persons were i n v i t e d ,  and n o t i c e  w a s  g iven  
of t h e  a v a i l a b i l i t y  of documents and comments; 

A pre-hearing m e t i n g  w a s  he ld  by t h e  Commission a t  S a u l t  S t e .  
Marie, Ontar io  on Kay 31, 1 9 7 8 ,  t o  determine t h e  s t a t u s  of  t h e  s tudy  
on t h e  P r o j e c t  proposed, t o  i d e n t i f y  and ar range  f o r  any a d d i t i o n a l  
information r equ i r ed  t o  complete t h e  s tudy  and t o  d e f i n e  t h e  i s s u e s  
for hearing;  

A t  t h e  pre-hearing mzeting, the Applicant  p re sen ted  a Submission 
i n  support  of th?  Project, and expla ined  t h a t  the P r o j e c t  w a s  necessary  
because of t h e  i n e f f i c i e n c y  of t h e  e x i s t i n g  p l z a t ,  and because & - t h e  
r i s k  of sudden f a i l a r e  of t h e  e x i s t i n g  f a c i l i t y .  The Applicant  recog- 
nized the j u r l sd i c tLon  of t h e  Comnission under t h e  1 9 1 4  Orders of 
Approval and reques ted  i t s  approval  fo r  t h e  P r o j e c t ;  

. * r, 1.. 

A t  t h e  pre-hearing meeting, a r e p r e s e n t a t i v e  of t h e  Government 
of Canada presez ted  il s'istcxeilt i n  favour  of approval  by t h e  Commission 
of t h e  Appl icant ' s  Request, and a s i m i l a r  p o s i t i o n  was advanced by t h e  
Minister of N a t i J r 2 . 1  2esourccs  e< t h e  Province of Ontar io  provided, 
however, t h a t  zrovisiori  be ma& Eor t h e  breaching of t h e  cofferdam i n  
the event  of ar. emergency; 

- 

Prior  t o  2r.d a t  the pre--hearing z e e t i n g ,  t h e  Edison S a u l t  Electr ic  
Company, t h e  w.?czessor i n  i l t l e  t o  t h e  Michigan Northern Power Company, 
the a p p l i c a n t  Gnder the May 2b, 191.1 Order of Approval and an i n t e r s s t e d  
p a r t y ,  acknowic2sed t h e  r i g h t  cf the Appl icant  to i t s  e n t i t l e m e n t  t o  
t h e  equal  divisFon of the w a t e r  a v a i l a b l e  f o r  power purposes,  pursuant  . .  _- -  - 
t o  t h e  1 9 1 4  O r * : l e ~ s ;  

By l e t te r  of June 7, 1978, .the UnFted States Government reques ted  ._.  a 

that  t h e  Conmission cons ider  near  ar,d lcng-term envircnmental  and 
r egu la to ry  consequences of t h e  Project; 

By le t ter  04  Jme 1 6 ,  1 9 7 0 ,  t h e  Applicant  submit ted a d d i t i o n a l  
comments supp'ementary t o  i t s  r e p o r t s ,  t o  w i t :  t h e  P r o j e c t  w a s  
considered on t h e  ava j - l -ab i l i ty  of 30 ,000  cfs primary and 5 , 0 0 0  cfs 
secondary water ; r c s2ons ib i . l i t y  for i nc reased  f recusncy of 1 G w  flows 
must be skarcd by both ccr-ritries;; t h e  remedial  works recommended by 
the Commission f o r  t h e  s p a r t  f i s h e r y  i n  tha S t .  Marys River  w a s  rnal.2 
p r i o r  to  t h e  Requast; t h e  cvidzEce was inconclus ive  as t o  t h e  e f f e c t s  
on the fislrezy cf incx3aszd frequsncy of low f l o w s  over t h e  Rapids; 
and the  Applicant  req'ursted t h a t  i t s  Project  n o t  be delayed u n t i l  a 
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dec i s ion  w a s  taken by Governments concerning remedial  works f o r  the 
pro tec t ion  of t h e  f i s h e r y ,  cons t ruc t ion  of which had been recommended 
to the Governments i n  1976 by the  Commission. 
the Applicant submit ted a d d i t i o n a l  documentation, i nc lud ing  a r e p o r t  
on water q u a l i t y  p r e d i c t i o n s  dur ing  Stage I1 cons t ruc t ion ;  

I n  f u r t h e r  support ,  

By l e t te r  da ted  June 3 0 ,  1978,  t h e  Applicant  submit ted t o  the  
Commission a r e p o r t  e n t i t l e d  " E f f e c t  of Proposed P r o j e c t  on Lake Levzls" ,  
da ted  June 1978, i n  support  of i t s  Request and which superseded i t s  
r e p o r t  of Hovember 1977 ;  

On Ju ly  5 ,  1978, t h e  Commission r ece ived  i t s  Board's Report 
which repor ted ,  among o t h e r  t h ings ,  t h a t  t h e  de te rmina t ion  of t h e  
impacts computed by t h e  Applicant  w e r e  complete; t h e  Board agreed t h a t  
t h e r e  w a s  a need f o r  a pre-discharge program which would o f f s e t  a 
possible rise i n  the l e v e l  of Lake Super ior  r e s u l t i n g  from t h e  Stage I1 
cofferdam; the App l i can t ' s  contingency p l an  f o r  pas s ing  water through 
the cons t ruc t ion  area and f o r  breaching t h e  cofferdams w a s  adequate;  
that i f  t h e  redevelopma-it p r o j e c t  w a s  no t  c a r r i e d  ou t ,  r e p a i r  t o  t h e  
e x i s t i n g  p l a n t  would be necessary,  r e q u i r i n g  a shut-down f o r  r e p a i r  of 
about  t h e  same t i m e  as t h a t  r equ i r ed  f o r  redevelopment; f o r  op t iona l  
p ro tec t ion  of t he  f i s h e r y  i n  t h e  St. Marys Rapids, the  Board had been 
advised by the  Ontar io  Minis t ry  of Na tu ra l  Resources that the  fol lowing 
gu ide l ines  should apply f o r  flow cond i t ions  over  t h e  Rapids: - - - _  

1. 

2. 

3. 

. .. , . . - 
4.  

5. 

A s e t t i n g  of 4-6 g a t e s  open i n  t h e  c o n t r o l  works 
would create opt imal  cond i t ions  f o r  spawning and 
maintain s u i t a b l e  h a b i t a t  f o r  a q u a t i c  fauna. 

During pe r iods  c r i t i c a l  t o  the f i s h e r y ,  flows should 
not  be reduced below 4 g a t e s  open. A g a t e  s e t t i n g  of 
less t han  4 g a t e s  open will result i n  dewater ing 
ex tens ive  spawning areas and i s o l a t i o n  of pools of 
water i n  Whi te f i sh  Channel, e f f e c t i v e l y  c u t t i n g  o f f  
fish movement. 

During pe r iods  c r i t i ca l  t o  t he  f i s h e r y ,  flows may be  
increased  g radua l ly  t o  6 g a t e s  open wi thout  impacting 
adverse ly  on t h e  f i s h e r y .  

During pe r iods  c r i t i ca l  t o  t h e  f i s h e r y ,  r educ t ions  i n .  . . ' L .  

flow from 6 g a t e s  open should n o t  take place; b u t  i f  
r educ t ions  i n  f l o w  must be rria.de, t hey  should take 
place gradua l ly .  

Gradual i nc reases  and decreases i n  flow, wi th  7-16 
gates open a t  t i m s s  o t h e r  t han  t h e  c r i t i ca l  pe r iods ,  
will minimize adverse impacts on t h e  f i s h e r y  i n  t h e  
Rapids Sec t ion .  

The Board advised t h e  Commission t h a t  the  Project would r e s u l t  i n  an 
i nc rease  i n  frequency of l o w  flows over t h e  Rapids, b u t  made no conclu- 
sion and gave no advice  t o  t h e  Commission as to the  effect of such 
Slows on the  f i s h e r y ;  
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By letter of J u l y  28 ,  1978, t h e  Commission reques ted  a d d i t i o n a l  
, information of i t s  Board; by f u r t h e r  r e p o r t  da t ed  August 1, 1978, 

the  Board advised t h e  Commission concerning w a t e r  q u a l i t y  p r e d i c t i o n ,  
environmental assessment and a p p l i c a t i o n  t o  Transpor t  Canada; and, 
by f u r t h e r  r e p o r t  da ted  August 28, 1978, t h e  Board responded t o  t h e  
Commission's r e q u e s t  f o r  a d d i t i o n a l  information;  

Pursuant t o  publ ished n o t i c e s ,  a P u b l i c  Hearing w a s  h e l d  a t  
Saul't Ste. Marie, Ontar io  on September 6 ,  1978 ,  a t  which a l l  persons 
i n t e r e s t e d  were af forded  oppor tuni ty  of p r e s e n t i n g  evidence to , and  
being heard by, t h e  Commission; 

By statement  of t h e  P r e s i d e n t  of t h e  Lake Carriers Assoc ia t ion ,  
dated August 30,  1978, and rece ived  by t h e  Commission after i t s  
Pub l i c  Hearing, t h e  Commission was r eques t ed  t o  p r o t e c t  t h e  i n t e r e s t s  
of navigat ion,  both dur ing  and a f t e r  c o n s t r u c t i o n  of t h e  P r o j e c t ; .  

A t  t h e  P u b l i c  Hearing, tes t imony w a s  p re sen ted  on behal f  of t h e  

The 

Applicant  desc r ib ing  t h e  purposel  n a t u r e  and method of c o n s t r u c t i n g  
the  proposed P r o j e c t  and cofferdam i n  p a r t i c u l a r ,  and a Submission 
and Supplementary Submission w e r e  p resented  i n  suppor t  t h e r e o f .  
Applicant  produced a copy of a let ter from the Ontar io  Minis t ry  of 
the Environment, da ted  September 5 ,  1978,  which s t a t e d  t h a t  t h s  
Applicant  had obta ined  t h e  necessary approval  under t h e  Ontar io  Water 
Resources A c t ;  

A t  t h e  P u b l i c  Hearing, s e v e r a l  i s s u e s  werz r a i s e d ,  inc luding:  
a r eques t  by Edison S a u l t  Electric Company f o r  compensation f o r  
damages it a l l e g e d  it would s u f f e r  as a r e s u l t  of t h e  cons t ruc t ion  of 
the Pro jec t ;  a b r i e f  by the  Ontar io  Minis t ry ,of  Na tu ra l  Resources, on 
behal f  of t h e  Government of Ontar io ,  s t r o n g l y  suppor t ing  tnz App l i can t ' s  
Request, and r ea f f i rming  t h e  g u i d e l i n e s  p rev ious ly  submi t ted  t o  t h e  
Board with r e s p e c t  t o  the f i s h e r y  i n  t h e  S t .  Marys River; a brief by 
the State of Michigan t o  expres s  i t s  concerns about  tile f i s h e r y  i n  the 
St. Marys Rapids; a b r i e f  by t h e  S t a t e  of  Minnesota w i t h  r c s p a c t  t o  
i t s  concerns about t h e  level of Lake Super ior ;  and a b r i e f  from t h e  
S a u l t  S t s .  Marie Pub l i c  U t i l i t y  Commission concerning ths water supply 
s i t u a t i o n  during t h e  c o n s t r u c t i o n  per iod;  

- -  
THECOMMISSION FINDS t h a t  the  Project i s  c o n s i s t e n t  w i t h  the 

i n t e n t i o n  of thg.1914 Orders of Approval t o  provide  for  t h e  better 
r e g u l a t i o n  of Lake Super ior  by provid ing  a d d i t i o n a l  a b i l i t y  t o  pass  
t h e  flows r equ i r ed  under the 1914 Orders through t h e  power cana l s ;  

. .  

That the e x i s t i n g  p l a n t  requires cons ide rab le  r e p a i r s  which wauld 
necessitate a per iod  of shut-down f o r  r e p a i r  of approximately t h e  same 
duration as tha t  r equ i r ed  for  the Project; 

domestic water i n t a k e  of t h e  C i t y  of S a u l t  S t e .  Marie, Ontar io ,  and 
that an adequate domestic water supply can be provided t o  t h e  C i t y  of 
Sault Ste .  Marie by a temporary water i n t a k e  system a t  another location; 

That t h e  c o n s t r u c t i o n  of t he  Project w i l l  i n t e r f e r e  w i t h  the  

./ 



. That  t h e r e  ray be soms adverse e f f e c t s  t o  nav iga t ion  du r ing  
".he cons t ruc t ion  per iod ,  b u t  t h a t ,  i f  t h e  l eve l  of Lake Super ior  i s  
'iaintained during t h e  nav iga t ion  season above 6 0 0 . 0  I G L D  (1955) ,  t h e  
low water datum, or p re -p ro jec t  e l e v a t i o n s ,  whichever i s  lower, t h e  - interests of naviga t ion  w i l l  be s u i t a b l y  and adequately p r o t e c t e d ;  

That without  t h e  maintenance of p r e s e n t  flows up t o  4 gates over 
t h e  S t .  Marys Rapids and i n  t h e  absence of  adequate remedial  works, 
t h e r e  w i l l  be s u b s t a n t i a l  adverse e f f e c t s  on t h e  f i s h a r y  i n  t h e  S t .  Marys 
Uver, b u t  t h a t  t h e  p rov i s ions  of Paragraph 11 of t h i s  Order and t h e  
Commission's Supplementary Order of Approval under Dockets 6 and 8 i s s u e d  
t h i s  d a t e  w i l l  provide s u i t a b l e  and adequate  p r o t e c t i o n  f o r  such f i s h e r y ;  

That, i f  t h e  redevelopment p r o j e c t  proceeds i n  accordance wi th  t h e  
p l ans  submitted by t h e  Applicant  and pursuant  t o  t h i s  Order,  t h e r e  should 
be no s i g n i f i c a n t  adverse environmental  e f f e c t s  a t t r i b u t a b l e  t o  t h e  
cons t ruc t ion  of t h e  Project; 

That,  as found by t h e  Board, dur ing  t h e  c o n s t r u c t i o n  period t h e r e  
should be measurable b e n e f i t s  t o  shore  p rope r ty  interests  on Lakes 
Superior ,  Michigan, Huron and E r i e ;  

That provis ions  f o r  t h e  breach of t h e  cofferdam as h e r e i n a f t e r  
s t a t e d  provide s u i t a b l e  and adequate p r o t e c t i o n  from high  water t o  
shore proper ty  i n t e r e s t s  on Lake Super ior ;  

That,  f u r t h e r ,  t h e r e  may be some losses t o  United S t a t e s  power 
i n t e r e s t s  dur ing  t h e  c o n s t r u c t i o n  pe r iod ,  b u t  t a k i n g  i n t o  account  
the s u r p l u s  b e n e f i t s  rece ived  s i n c e  1 9 1 4  as a r e s u l t  of t h e  a d d i t i o n a l  
capac i ty  i n  t h e  United S t a t e s  and t h e  l a c k  of c a p a c i t y  i n  Canada f o r  
i ts power i n t e r e s t s  t o  u t i l i z e  tha equa l  d i v i s i o n  of t h e  waters under 
the Orders of Approval, and cons ider ing  t h a t  sa id  losses, i f  any, may 
be o f f s e t  by a d d i t i o n a l  flows, and cons ide r ing  t h a t  t h e s e  adverse 
e f f e c t s  are minimal, t h e  Commission f i n d s  t h a t  United S t a t e s  power will 
no t  be  unduly harmed and, t h e r e f o r e ,  t h e  Commission has determined t h a t  
if t h e  condi t ions  set f o r t h  below are m e t ,  United S t a t e s  power interests  
are n o t  e n t i t l e d  t o  compensation f o r  losses dur ing  t h e  redevelopment 
per iod;  

That,  f u r t h e r ,  s u b j e c t  to t h e s e  f i n d i n g s  and t o  t h e  cond i t ions  
provided h e r e i n a f t e r ,  a l l  i n t e r e s t s  w i l l  be s u i t a b l y  and adequately 
p ro tec t ed ;  and 

of the Board, submiss ions  p re sen ted  a t  t h e  pre-hear ing meeting, testimony 
rece ived  a t  t h e  P u b l i c  Hearing, and s t a t emen t s  s u b m i t t e d  to the  Commission 
has determined t h a t  t h a  Requzst by G r e a t  Lakes Power Corporation Limited 
for  permission t o  proceed wi th  t h e  redevelopment of the  hydro -e l ec t r i c  
genera t ing  f a c i l i t i e s  a t  S a u l t  Stc. Marie, Ontar io ,  so t h a t  it may us2 
its sha re  of waters f o r  powcr purposes under Order of Approval Of 
May 27, 19148 be approved, subject t o  the cond i t ions  h e r e i n a f t e r  s e t  f o r t h  

WHEREAS t h e  Commission, a f te r  cons ider ing  the  Request, t h e  Reports 
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NOW THEREFORE THIS COLMMISSION ORDERS AND DIRECTS t h a t  t h e  
Request by t h e  Applicant  t o  proceed wi th  t h e  P r o j e c t  i s  hereby 
,pproved, subject t o  the fo l lowing  cond i t ions :  

1. 

2. 

3.  

4 .  

5 .  

No cons t ruc t ion  s h a l l  be undertaken u n t i l  t h e  p l a n s  
and s p e c i f i c a t i o n s  f o r  t h e  cofferdams and associated 
works and t h e  Project c o n s t r u c t i o n  schedules  have 
been approved by t h e  Commission. Fu r the r ,  any 
proposed changes t o  t h e  above p l a n s  and s p e c i f i c a t i o n s  
and cons t ruc t ion  schedules  s h a l l  be submit ted t o  t h e  
Commission f o r  approval .  The Appl icant  s h a l l  f u r n i s h  
t h e  I n t e r n a t i o n a l  Lake Super ior  Board of Contro l  w i th  
t e n  copies  and t h e  Commission wi th  t e n  cop ie s  of t h e  
above-noted documents. 

The Applicant s h a l l  e n t e r  i n t o  an agreement wi th  the 
C i t y  of S a u l t  S t e .  Marie, Ontar io ,  t o  provide f o r  a 
s u i t a b l e  domestic water i n t a k e  system dur ing  t h e  
cons t ruc t ion  of t h e  P r o j e c t  and s h a l l  p rov ids  t h e  
Commission d u p l i c a t e  cop ie s  of t h e  agreement; 

Before commencing c o n s t r u c t i o n  of t h e  redevelopment 
of t h e  e x i s t i n g  hydro -e l ec t r i c  gene ra t ing  f a c i l i t i e s ,  
t h e  Applicant  s h a l l  i3rovide s u b s t a n t i v e  evidence 
t h a t  t h e  approvals  r equ i r ed  by t h e  a p p r o p r i a t e  
Canadian f e d e r a l  and O n t a r i o  agencies  have been 
obtained.  Such evidence s h a l l  be submit ted i n  
d u p l i c a t e  t o  t he  Commission. 

P r i o r  t o  c l o s u r e  of t h e  Canadian power c a n a l ,  waters  
i n  a d d i t i o n  t o  those  p r e s c r i b e d  by t h e  r e g u l a t i o n  
plan s h a l l  be discharged from Lake Super ior  t o  o f f s e t F  
as necessaryz t h e  amount of water t h a t  would have 
flowed through t h e  Canadian power c a n a l  i f  c l o s u r e  
had no t  been e f f e c t e d ,  provided t h a t  t h e  amount of 
pre-discharge s h a l l  no t  lower t h s  level of Lake 
Superior below 600.0  I G L D  (1955) ,  as  n e a r l y  as may be. 
Such pre-discharge s h a l l  be conducted under t h e  d i r e c t i o n  
of t h e  Comnission. 

The Commission s h a l l  approve t h e  date on which construc-  
t i o n  of t h e  Stage I1 cofferdams may commence. Such 
cons t ruc t ion  w i l l  n o t  commsnce i f  t h e  p r o j e c t e d  peak 
level  of Lake Super ior  du r ing  t h e  approved c l o s u r e  
period exceeds 602.G I G L D  (1955) ,  given t h e  l e v e l  of 
Lake Superj-or a t  t h e  t i m e  c o n s t r u c t i o n  i s  t o  commence; 
and assuming s u p p l i e s  of 5 pe rcen t  exceedance t o  t h a t  
Lake, t he  a b i l i t y  t o  f u l l y  u t i l i z e  t h e  coinpensating 
gates, and normal capac i ty  of t h e  United S t a t e s  power 
c a n a l s  a t  S a u l t  S t e .  Marie. 

3 
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6 .  The Applicant s h a l l  des ign ,  c o n s t r u c t ,  main ta in  and 
remove t h e  cofferdams and o t h e r  Project works so as 
t o  minimize e ros ion .  The Applicant  s h a l l  permit  t h e  
Commission or i t s  duly au tho r i zed  r e p r e s e n t a t i v e s  t o  
i n s p e c t  t h e  works a t  reasonable  t i m e s .  I n  t h e  even t  
t h a t  t h e  Commission determines t h a t ,  f o r  s a f e t y  o r  
o t h e r  reasons,  t h e  cofferdams and o t h e r  P r o j e c t  works 
r e q u i r e  modi f ica t ions ,  t h e  Applicant  sha.11 fo r thwi th  
comply with t h e  w r i t t e n  i n s t r u c t i o n s  of t h e  Commission. 

7.  The Applicant s h a l l  breach t h e  Stage I1 cofferdams 
upon r ece iv ing  w r i t t e n  i n s t r u c t i o n s  from t h e  Commission, 
if during t h e  per iod  beginning wi th  c l o s u r e  through t h e  
next  annual peak l e v e l  fo l lowing  removal of  the c o f f e r -  
dams, t h e  p ro jec t ed  l e v e l  of Lake Super ior  w i l l  exceed 
e l e v a t i o n  602.0  I G L D  (1955)  or t h e  p re -p ro jec t  l e v e l ,  
whichever i s  h igher ,  assuming s u p p l i e s  of  5 pe rcen t  
exceedance p r o b a b i l i t y  and r e f l e c t i n g  pre-discharge as 
d i r e c t e d  by t h e  Commission. P re -p ro jec t  h v e l  s h a l l  be 
determined by t h e  I n t e r n a t i o n a l  Lake Super ior  Board of  
Control  and i s  def ined  as t h e  r e g u l a t e d  level  t h a t  would 
have occurred had t h e  redevalopment n o t  taken p l a c e  and 
had t h e r e  n o t  baen pre-discharge.  The Appl icant  s h a l l  
also breach t h e  Cofferdams, a t  t h e  d i r e c t i o n  o f  t h e  
Commission, i n  t h e  even t  of an  unforeseen emergency 
def ined  by t h e  Coatmission. 

8 .  The Applicant s h a l l  be r e spons ib l e  f o r  a d d i t i o n a l  costs 
incur red  by t h e  Board a t t r i b u t a b l e  t o  t h e  P r o j e c t .  
These inc lude ,  b u t  are n o t  l i m i t e d  to :  
(a) maintenance and ope ra t ion  of  a d d i t i o n e l  w a t e r  

l e v e l  gauges and making a d d i t i o n a l  d i scha rge  
measuremants; 

(b) a d d i t i o n a l  environmental  monitoring inc luding  
water q u a l i t y  and sediment d i s p o s i t i o n ;  

(c) winter  ope ra t ion  o f  t h e  compensating g a t s s  
during t h e  per iod  of redevelopment of i ts  
hydro -e l ec t r i c  gene ra t ing  f a c i l i t i s .  

9. The Applicant’ s h a l l  be r e spons ib l e  f o r  t h e  d i s p o s i t i o n  
of claims and for  t h e  s a t i s f a c t i o n  of such claims 
which are v a l i d  f o r  damage t o  persons o r  p rope r ty ,  
o t h e r  h4an l o s s e s  t o  nav iga t ion  and power i n t e r e s t s  
which are a t t r i b u t a b l e  t o  p re -d i scha rge - fo r  Stage I1 
cons t ruc t ion ,  occur r ing  i n  t h e  United S t a t s s  o r  Canada 
as a r e s u l t  of a pre-discharge of waters, as provided 
for i n  Paragraph 4 hereof.. o r  t h e  c o n s t r u c t i o n ,  
maintenance and removal of t h e  Stage 13 cofferdam. 
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10. 

11. 

The I n t e r n a t i o n a l  Lake Superior  Board of Control  
s h a l l  monitor t h e  progress  of t h e  P r o j e c t  during 
redevelopment and fo r  a reasonable  t i m e  t h e r e a f t e r  
t o  ensure t h a t  t h e  cond i t ions  of  t h i s  Supplementary 
Order a r e  m e t .  The s a i d  Board s h a l l  submit t o  t h e  
Commission a monthly progress  r e p o r t  as w e l l  as  
keeping t h e  Commission c u r r e n t l y  informed of a l l  
developments. 

Upon completion of t h e  Project,  t h e  compensating 
works and t h e  power c a n a l s  s h a l l  be opera ted  a s  
d i r e c t e d  by t h e  Coinmission o r  t h e  Board to mainta in  
t h e  p r e s e n t  p a t t e r n  of flows over t h e  Rapids, up t o  
4 ga te s ,  i n  accordance w i t h  t h e  regime of l e v e l s  
and flows e s t a b l i s h e d  by t h e  1 9 1 4  Orders of Approval, 
as  amended t h i s  d a t e  and h e r e a f t e r .  

AND I T  I S  FURTHER ORDERED t h a t  t h e  Commission r e t a i n s  j u r i s -  
d i c t i o n  over t h e  subject d a t t e r  of t h i s  Request andp a f t e r  g iv ing  
such n o t i c e  and oppor tuni ty  t o  all i n t e r e s t e d  p a r t i e s  t o  make 
r ep resen ta t ions  a s  t h e  Commission deems a p p r o p r i a t e ,  may make 
f u r t h e r  Order o r  Orders r e l a t i n g  t h e r e t o  as  may be necessary i n  
t h e  judgment of the  Commission. 

This approval shall t e rmina te :  

s i x t y  days a f t e r  t h e  d a t e  of s ign ing ,  un la s s  w i t h i n  
t h a t  t i m e  t h e  Great Lakes Power Corporat ion Limited 
informs t h e  Commission i n  w r i t i n g  t h a t  it accepts  
a l l  cond i t ions  set f o r t h  he re in ;  
un less  t h e  Applicant  s u b s t a n t i a l l y  commences construc-  
t i o n  of i t s  P r o j e c t  w i t h i n  a reasonable  t i m e  n o t  t o  
exceed twelve months from t h e  d a t e  of approval  by t h e  
Commission of t he  cons t ruc t ion  p l ans ;  
f i v e  yea r s  a f t e r  t h e  d a t e  of s ign ing ,  un le s s  be fo re  
t h a t  d a t e  t h e  temporary cofferdam a t  t h e  upstream 
end of t h e  App l i can t ' s  power c a n a l  i s  i n  p l ace  and 
work i s  proceeding i n  accordance with t h e  schedule  
approved by t h e  Commission, 

.Signed t h i s  27th day of September 1978.  

R . J .  Sugarman 

Charles  R. Ross 

Kenneth M. C u r t i s  

Maxwell Cohen 

Bernard Beaupr6 

K.A. Henry 


